§95.625

1985 to meet emergency situations,
which preclude the State from fol-
lowing the requirements of §95.611, the
Department will consider providing
FFP upon receipt of a written request
from the State. In order for the Depart-
ment to consider providing FFP in
emergency situations, the following
conditions must be met:

(a) The State must submit a written
request to the Department, prior to the
acquisition of any ADP equipment or
services. The written request must be
sent by registered mail and include:

(1) A brief description of the ADP
equipment and/or services to be ac-
quired and an estimate of their costs;

(2) A brief description of the cir-
cumstances which result in the State’s
need to proceed prior to obtaining ap-
proval from the Department; and

(3) A description of the harm which
will be caused if the State does not ac-
quire immediately the ADP equipment
and services.

(b) Upon receipt of the information,
the Department will within 14 days
take one of the following actions:

(1) Inform the State in writing that
the request has been disapproved and
the reason for disapproval; or

(2) Inform the State in writing that
the Department recognizes that an
emergency exists and that within 90
days from the date of the State’s ini-
tial written request, the State must
submit a formal request for approval
which includes the information speci-
fied at §95.611 in order for the ADP
equipment or services acquisition to be
considered for the Department’s ap-
proval.

(c) If the Department approves the
request submitted under paragraph (b)
of this section, FFP will be available
from the date the State acquires the
ADP equipment and services.

[51 FR 3339, Jan. 27, 1986, as amended at 55
FR 4378, Feb. 7, 1990]

§95.625 Increased FFP for
ADP systems.

(a) General. FFP is available at en-
hanced matching rates for the develop-
ment of individual or integrated sys-
tems and the associated computer
equipment that support the adminis-
tration of State plans for Titles IV-D,
IV-E, and/or XIX provided the systems

certain

45 CFR Subtitle A (10-1-03 Edition)

meet the specifically applicable provi-
sions referenced in paragraph (b) of the
section.

(b) Specific reference to other regula-
tions. The applicable regulations for
the Title I'V-D program are contained
in 45 CFR Part 307. The applicable reg-
ulations for the Title IV-E program are
contained in 45 CFR 1355.55. The appli-
cable regulations for the Title XIX pro-
gram are contained in 42 CFR Part 433,
Subpart C.

[59 FR 30708, June 15, 1994]

FEDERAL FINANCIAL PARTICIPATION IN
CosTS OF ADP ACQUISITIONS

§95.631 Cost identification for purpose
of FFP claims.

The conditions of this subpart apply
notwithstanding the existence of an ap-
proved cost allocation plan. State
agencies shall assign and claim the
costs incurred under an approved APD
in accordance with the following cri-
teria:

(a) Development costs. (1) Using its
normal departmental accounting sys-
tem, the State agency shall specifi-
cally identify what items of costs con-
stitute development costs, assign these
costs to specific project cost centers,
and distribute these costs to funding
sources based on the specific identifica-
tion, assignment and distribution out-
lined in the approved APD; (2) the
methods for distributing costs set forth
in the APD should provide for assign-
ing identifiable costs, to the extent
practicable, directly to program/func-
tions. The State agency shall amend
the cost allocation plan required by
Subpart E of this part to include the
approved APD methodology for the
identification, assignment and dis-
tribution of the development costs.

(b) Operational costs. Costs incurred
for the operation of an ADP system
shall be identified and assigned by the
State agency to funding sources in ac-
cordance with the approved cost alloca-
tion plan required by Subpart E of this
part.

(c) Service agreement costs. States that
operate a central data processing facil-
ity shall use their approved central
service cost allocation plan required by
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OMB Circular A-87 to identify and as-
sign costs incurred under service agree-
ments with the State agency. The
State agency will then distribute these
costs to funding sources in accordance
with paragraphs (a) and (b) of this sec-
tion.

§95.633 Nondiscrimination
ments.

State agencies that acquire ADP
equipment and services are subject to
the nondiscrimination requirements in
Parts 80, 84, and 90.

[45 FR 10794, Feb. 19, 1980]

require-

EXEMPTIONS

§95.641 Applicability of rules for
charging equipment in Subpart G of
this part.

ADP equipment, as well as other
equipment acquired under public as-
sistance programs, is subject to Sub-
part G of this part. Among other
things, Subpart G provides that a State
may charge only depreciation or use al-
lowances for equipment with unit ac-
quisition cost of over $25,000. However,
for ADP equipment HHS will consider
requests for waivers of that restriction.
If the acquisition of the equipment is
part of an APD that is subject to the
prior approval requirements of Subpart
F, the State may submit the request
for a waiver as part of the APD.

Subpart G—Equipment Acquired
Under Public Assistance Programs

SOURCE: 47 FR 41576, Sept. 21, 1982, unless
otherwise noted.

§95.701 Purpose and scope of subpart.

(a) This subpart prescribes require-
ments concerning the computation of
claims for Federal financial participa-
tion in the cost of equipment under
public assistance programs. This sub-
part also prescribes requirements for
the management and disposition of
equipment whose costs are claimed for
Federal financial participation under
these programs.

(b) This subpart applies to equipment
purchased by State agencies (as defined
in §95.703) and to equipment purchased
under service agreements with other

§95.705

State agencies and under cost-type
contracts.

§95.703 Definitions.

As used in this subpart:

Acquisition cost of an item of pur-
chased equipment means the net in-
voice price of the equipment, including
the cost of modifications, attachments,
accessories, or auxiliary apparatus nec-
essary to make the equipment usable
for the purpose for which it was ac-
quired. Other charges such as the cost
of installation, transportation, taxes,
duty or protective intransit insurance
shall be included in or excluded from
the unit acquisition cost in accordance
with the regular accounting practices
of the organization purchasing the
equipment. If the item is acquired by
trading in another item and paying an
additional amount, acquisition cost
means the amount received for trade-in
plus the additional outlay.

Equipment means an article of tan-
gible personal property that has a use-
ful life of more than two years and an
acquisition cost of $500 or more. Any
recipient may use its own definition of
equipment, if its definition would at
least include all items of equipment as
defined here.

Public Assistance Programs means pro-
grams authorized by titles I, IV-A, IV-
B, IV-C, IV-D, IV-E, X, XIV, XVI
(AABD), XIX and XXI of the Social Se-
curity Act, and programs authorized by
the Immigration and Nationality Act
as amended by the Refugee Act of 1980
(Pub. L. 96-212).

State means the 50 States, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, the
Northern Mariana Islands and Guam.

State Agency means the State agency
administering a public assistance pro-
gram(s). This term includes local gov-
ernment public assistance agencies
which administer public assistance pro-
grams under a State supervised system
and the State agencies which supervise
the local agencies.

[47 FR 41576, Sept. 21, 1982, as amended at 65

FR 33633, May 24, 2000]

§95.705 Equipment costs—Federal fi-
nancial participation.

(a) General rule. In computing claims
for Federal financial participation,
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